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A  BILL 

FOR  THE  PRESERVATION  OF  PREHISTORIC 
MONUMENTS,  RUINS,  AND  OBJECTS,  AND 
TO  PREVENT  THEIR  COUNTERFEITING, 
AND  FOR  OTHER  PURPOSES. 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress  assembled : 
Tlie  President  of  the  United  States  may  from  time  to  time 
set  apart  and  reserve  for  use  as  public  parks  or  reservations, 
in  the  same  manner  as  now  provided  by  law  for  forestry 
reservations,  any  public  lands  upon  which  are  monuments, 
cliff-dwellings,  cemeteries,  graves,  mounds,  forts,  or  any  other 
work  of  prehistoric,  primitive,  or  aboriginal  man,  and  also 
any  natural  formation  of  scientific  or  scenic  value  or  interest, 
or  natural  wonder  or  curiosity,  together  with  such  additional 
irea  of  land  surrounding  or  adjoining  the  same,  as  he  may 
'deem  necessary  for  the  proper  preservation  and  subsequent 
investigation  of  said  [)rehistoric  work  or  remains. 

Section  2.  The  said  reservations  shall  be  under  the  con- 
trol of  the  Secretary  of  the  Interior,  whose  duty  it  shall  be 
to  make  and  publish,  as  soon  as  practicable  after  the  estab- 
lishment thereof,  such  rules  and  regulations  as  he  may  deem 
necessary  or  proper  for  the  care  and  management  of  the 
same.  He  shall  also  make  rules  and  regulations  governing 
excavations  on  the  reservations  or  on  the  public  lands  of  the 
United  States,  and  for  the  gathering  or  collecting  of  pre- 
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historic  or  aboriginal  objects  thereon  by  persons  whom  he 
may  deem  properly  qualified :  Provided,  always,  That  these 
are  to  be  on  behalf  or  for  the  benefit  of  some  reputable  mu- 
seum, university  or  college,  or  other  recognized  educational 
institution  in  the  United  States,  with  a  view  to  the  preserva- 
of  such  objects  and  the  advancement  of  archfeological  and 
anthropological  science.  He  shall  also  cause  all  persons 
trespassing  in  this  regard  upon  the  reservations  or  any 
other  public  lands  of  the  United  States  to  be  removed  there- 
from, and  is  hereby  authorized  to  take  all  such  measures  as 
shall  (may)  be  necessary  to  fully  carry  out  the  object  and 
purpose  of  this  act. 

Section  3.  That  any  private  person  who,  for  purposes  of 
gain,  knowingly  and  intentionally  makes,  or  aids  or  abets  in 
making,  any  excavation  into  any  work  of  prehistoric,  prim- 
itive, or  aboriginal  man  mentioned  in  the  first  section  of 
this  act,  or  who  shall,  either  by  himself  or  through  his  agents, 
destroy,  deface,  mutilate,  injure,  or  carr}^  away  any  object 
belonging  thereto,  or  any  object  of  prehistoric  or  aboriginal 
antiquity,  on  any  reservation  or  on  the  public  lands  of  th 
United  States,  without  authority  from  the  Secretary  of  the 
Interior,  sliall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  })unished  by  fine  of  not  exceeding  one 
hundred  dollars,  or  by  imprisonment  not  exceeding  ninety 
days,  or  by  both  such  fine  and  imj)risonment,  at  the  dis- 
cretion of  the  court. 

Section  4.  The  unauthorized  severing  of  any  of  the  pre- 
historic or  scientific  objects  mentioned  in  this  act  from  the 
realty,  or  the  unauthorized  possession  of  any  of  them,  or  the 
carrying  away  of  any  of  them  to  whatever  distance,  shall  not 
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be  construed  to  give  to  the  finders,  holders,  or  alleged  owners 
any  lawful  right  or  title  thereto,  however  innocently  ob- 
tained ;  and  any  and  all  such  property  taken  without  proper 
authority  may  be  recovered  by  any  lawful  procedure  and 
returned  to  the  United  States  Government  as  the  lawful 
owner. 

Section  5.  That  if  there  shall  exist  a  lawful  right  of  pos- 
session or  ownership  to  any  piece  or  parcel  of  land  within 
the  area  of  any  reservations  set  apart  under  this  act  which, 
in  the  opinion  of  the  Secretar}^  of  the  Interior,  should  be  re- 
tained and  held  as  part  thereof,  he  is  hereby  authorized  and 
empowered  to  cancel  and  set  aside  the  private  entry  or  claim  jT 
aforesaid  and  to  incorporate  the  said  land  as  part  of  such 
reservation,  granting  to  the  owner  thereof  the  choice  of  an 
area  equivalent  in  size  or  value  of  the  public  lands  of  the 
United  States  subject  to  entry. 

Section  6.  That  any  person  who  shall  give  information 
leading  to  an  arrest  and  conviction  under  this  act  shall  be 
entitled  to  receive  one-half  of  the  penalties  recovered  there- 
under ;  and,  if  an  accomplice,  shall  be  himself  relieved  from 
punishment. 

Section  7.  That  the  reproduction  (forgery  ?)  of  any  archaeo- 
logical object  which  derives  value  from  its  antiquity,  or  the 
making  of  any  such  object,  whether  copied  or  not,  represent- 
ing the  same  to  be  original  and  genuine  with  intent  to 
deceive,  or  the  uttering  of  any  such  object  by  sale  or  ex- 
change or  otherwise,  or  the  having  possession  of  any  such 
object  with  intent  to  utter  the  same  as  original  and  genuine, 
is  hereby  declared  to  be  a  misdemeanor,  and  any  person 
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convicted  thereof  shall  be  punished  by  imprisonment  not  to 
exceed  one  year,  or  b}^  fine  not  to  exceed  ten  thousand  dol- 
lars, or  both  line  and  ini})risonment,  at  the  discretion  of  the 
court. 

Section  8.  That  all  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Explanation. 

Section  1  provides  for  the  withdrawal  from  market  of  any 
public  lands  which  may  contain  prehistoric  monuments  or 
remains,  or  other  lands  of  scientific  or  scenic  value,  and 
their  preservation  by  establishment  into  parks  or  reserva- 
tions. There  is  no  law  of  the  United  States  for  the  protec- 
tion of  the  cliff-dwellings  and  ancient  aboriginal  works,  and, 
if  part  of  the  public  domain,  they  are  at  the  present  time 
liable  to  entry  by  any  private  individual. 

The  interest  in  ancient  and  prehistoric  monuments  and 
ruins  has  greatly  increased  during  the  last  half  century  with- 
out any  corresponding  increase  of  the  authority  exercised 
over  the  localities  by  the  Government.  Turkey,  Greece, 
Egypt,  the  Barbary  States,  and  other  Oriental  countries  have 
exercised  the  various  rights  of  eminent  domain  in  regard  to 
prohibition  of  entr}^  upon  or  excavation  of  such  works. 
Persia  (in  Assyria  and  Babylonia)  has  pursued  the  same 
course.  Notable  instances  of  these  are  to  be  found  in  the 
work  done  by  the  Archaeological  Institute  of  America  in 
Greece,  and  of  the  University  of  Pennsylvania  at  Nippur, 

In  all  these  countries  governmental  permission  must  be 
obtained  before  excavations  can  be  made,  and  this  permis- 
sion is  a  subject  for  diplomatic  negotiations.  Nearly  all 
countries  in  western  Europe  have  laws  making  similar  pro- 
vision in  respect  of  their  prehistoric  monuments.  Many 
years  ago  Great  Britain  provided  that  the  government  would 


act  as  trustee  and  guardian  of  such  monuments  and  earth- 
works whenever  requested  by  the  owners.  This  secured  the 
preservation  of  Stonehenge.  Lately  there  has  been  much 
agitation  over  the  preservation  of  the  immense  mound  ad- 
jacent, named  Avebury,  and  Sir  John  Lubbock  interested 
himself  to  secure  the  title  in  the  government.  Such  a  gen- 
eral act  has  just  been  passed,  under  which  the  monument 
has  been  secured  and  will  be  preserved.  When  Sir  John 
Lubbock  was  raised  to  the  peerage  he  took  the  title  of  Lord 
Avebury.  In  France  the  society  for  the  preservation  of  monu- 
ments inegalithequcs  chooses  the  monuments  it  desires,  and  on 
its  recommendation  they  are  condemned  and  purchased. 
Italy,  Spain,  and  other  countries  supervise  excavations, 
whether  made  on  public  or  private  lands,  and  reserve  the 
right  of  prior  purchase  of  any  objects  found.  No  such  objects 
can  be  exported  without  permission  of  the  government,  and 
are  subjected  to  the  right  of  prior  purchase. 

In  our  own  continent  the  governments  of  Mexico  and  the 
Central  American  States  pursue  the  same  course,  and  per- 
mission is  as  much  required  to  excavate  and  bring  to  light 
the  prehistoric  ruins  of  the  Aztecs  and  the  Mayas  as  to  ex- 
cavate for  the  Nicaragua  canal. 

TheUnited  States  Government  stands  almost,  if  not  entirely, 
alone  without  any  law  to  make  any  of  these  prohibitions  or 
to  supervise  or  grant  })ermission  for  similar  investigations. 
It  is  said  that  the  Russians  carry  away  from  Alaska  a  greater 
amount  of  archreological  and  oboriginal  objects  for  display 
in  tlieir  museums  than  does  tlie  United  States.  The  doors 
are  wide  open  in  Alaska  for  any  government  or  any  people 
or  individual  to  come  in  and  gather  to  their  heart's  content 
any  archaeological  objects  which  they  may  find  or  desire. 

An  expedition  from  Sweden  only  a  few  years  ago  estab- 
lished itself  in  the  pueblo  region  of  Colorado,  Utah,  New 
Mexico,  and  Arizona,  and  worked  the  entire  summer  in  ex- 
cavation of  ruins  and  graves  and  in  the  collection  of  objects, 
having  in  that  regard  exactly  the  same  right  a§  has  the 


party  sent  out  by  the  United  States  National  Museum  and 
Bureau  of  Ethnology.  The  avowed  purpose  of  this  Hwedisli 
expedition,  after  the  study  of  the  objects  in.  situ  and  of  the 
geography  and  topography  of  the  region,  was  to  carry  the 
objects  to  Sweden  for  display  in  the  museums  of  that  country. 
So  diligent  and  successful  was  the  expedition  tliat  the  mass 
of  objects  proposed  to  be  taken  out  of  the  country  excited 
the  apprehension  of  some  of  the  residents  of  the  State  of  Colo- 
rado, who  endeavored  to  restrain  the  expedition  and  to  pre- 
vent its  exportation  of  these  peculiar  American  objects. 

One  of  the  finest  displays  of  aboriginal  and  prehistoric 
implements  from  the  State  of  Ohio  is  that  in  the  Blackmore 
Museum,  in  the  city  of  Salisbury,  England.  It  is  the  collec- 
tion made  by  Squier  and  Davis  during  their  great  survey  and 
investigation  into  the  Ohio  mounds,  the  result  of  which  was 
published  in  volume  I  of  the  Smithsonian  Contributions  to 
Knowledge. 

That  these  monuments  and  ruins  are  attracting  attention 
in  our  country  is  demonstrated  by  the  fact  that  within  the 
past  few  years  the  State  of  Ohio  has  purchased  from  their 
private  owners  two  large  tracts  of  land,  amouniing  to  more 
than  a  thousand  acres  in  each,  solely  for  the  purpose  of  their 
preservation.  The  county  of  Licking  and  the  city  of  Newark 
joined  in  the  purchase  of  another  great  monument  in  the 
neighborhood  of  the  latter  city.  Marietta  city  and  Muskin- 
gum county  have  done  the  same  for  the  earthworks  in 
that  vicinity.  The  interest  of  the  citizens  of  Massachusetts 
in  this  matter  is  general,  as  shown  by  their  action  a  few 
years  ago  in  furnishing  by  private  subscription  the  necessary 
sum  of  money  (eight  thousand  dollars)  with  which  to  pur- 
chase from  the  private  owners  the  Serpent  mound,  in  Adams 
county,  and  donated  it  to  the  State  of  Ohio  on  condition  that 
it  should  preserve  and  maintain  it  as  an  aboriginal  earth- 
work. 

These  are  instances  which  occur  to  me  from  my  remem- 
brance and  knowledge  as  I  write  and  Avithout  any  investiga- 


tioii  and  refreshment  of  memory.  Doubtless  many  more 
could  be  found  if  investigation  were  made  ;  but  these  are 
sufficient  to  serve  the  present  pari)0se,  which  is  to  show  the 
necessity  of  the  proposition. 

Section  2  puts  such  reservations  under  the  control  of  the 
Secretary  of  the  Interior  (to  whose  Department  the  Bureau 
of  Public  Lands  belongs),  and  provides  for  his  establishment 
of  rules  and  regulations  by  which  he  will  be  enabled  to  con- 
trol and  govern  all  examination  or  excavation  into  the 
monuments  and  ruins  or  the  collection  of  prehistoric  and 
aboriginal  objects,  and  also  controlling  him  in  these  rules  and 
regulations  so  that  permits  or  licenses  shall  not  be  given  to  pri- 
vate individuals  who  should  seek  to  make  these  excavations 
or  do  this  collecting  for  their  private  gain,  but  should  be  con- 
fined to  those  who  do  this  work  for  the  benefit  of  some  reput- 
able museum,  university,  or  college,  or  other  recognized 
educational  institution  in  the  United  States,  and  Avith  a  view 
to  the  preservation  of  such  objects  and  for  the  general  ad- 
vancement of  archaeological  science.  It  also  authorizes  the 
Secretar}''  to  prevent  trespasses  in  this  regard  either  on  the 
reservation  or  other  public  lands  of  the  United  States. 

Section  3  provides  a  penalty  for  the  infraction  of  this  act. 
The  specification  of  "  private  person  "  excludes  from  punish- 
ment military  officers  who  might  be  placed  in  a  position  re- 
quiring them  to  do  this  prohibited  thing.  This  section  (as 
well  as  the  entire  law)  applies  only  to  those  localities  over 
which  Congress  has  jurisdiction.  It  is  not  deemed  neces- 
sary that  these  localities  should  be  specified  in  the  act,  but 
if  so,  they  can  be  inserted. 

Section  4  extends  the  provision  applying  to  the  destruction 
and  selling  of  timber  on  the  public  domain  to  the  prehistoric 
objects  described  in  this  act — that  is,  that  no  such  object  re- 
moved from  the  public  domain  in  an  unauthorized  manner 
and  in  contravention  of  this  act  shall  be  construed  to  give 
title  therein  to  the  finders,  holders,  or  alleged  owners,  this 
even  though  they  may  have  purchased  innocently.     The 
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remark  to  be  made  upon  this  section  is  that  many  persons 
liave  made  collections  of  these  aboriginal  objects,  either  by 
finding  or  excavating  on  the  public  domain;  which  collec- 
tion, when  thus  made,  they  have  held  to  be  their  own  private 
property,  to  bo  used  for  their  own  benefit,  and  which  they 
have  thus  sought  to  sell  to  various  museums  throughout  the 
United  States  and  even  to  the  National  IVIuseum  itself.  If 
these  objects  had  been  made  of  timber  cut  on  the  public 
domain  and  made  into  any  kind  of  domestic  furniture  or 
other  article,  the  finding  would  have  given  no  title  and  the 
United  States  Government  could  have  pursued  it  and  ob- 
tained possession  by  the  ordinary  course  of  law.  This  sec- 
tion is  intended  to  extend  the  provision  governing  timber  to 
the  archaeological  objects  mentioned. 

Section  5  makes  provision  that  if  a  claim  to  land  b}^  any 
private  individual  comes  within  the  area  of  any  of  the  reser- 
vations estal)lished  under  this  act,  it  may  be  taken  and  he 
evicted  from  its  possession,  but  that  compensation  should  be 
made  to  him  by  permitting  the  choice  of  an  equivalent  area 
on  another  portion  of  the  public  land.  This  appeals  only  to 
a  sense  of  justice  and  fairness  and  is  to  prevent  difficulties 
which  might  otherwise  arise  by  which  either  private  prop- 
erty might  be  taken  without  due  compensation,  or  else  the 
officers  of  the  United  States  would  be  greatly  hampered  in 
the  l)oundaric?s  of  the  reservation. 

Section  6  provides  that  a  share  of  the  penalty  go  to  the 
informer.  This  is  deemed  proper  in  order  to  secure  the  evi- 
dence necessary  for  the  successful  carrying  out  of  the  act. 

Section  7,  while  dealing  with  the  general  subject  of  the 
act,  is  somewhat  foreign  to  it,  in  that  it  provides  foi'punish- 
ment  for  the  forgery  or  counterfeiting  of  any  object  of  an- 
tiquity, wdiether  found  on  the  public  domain  or  not.  There 
is  believed  at  present  to  be  no  statute,  either  State  or  national, 
defining  this  offense  and  providing  for  its  punishment. 

Under  the  present  condition  of  the  law,  any  person  can 
coniniit  such  forgery,  represent  the  object  to  be  genuine,  and 
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sell  it  for  as  large  a  sum  of  mone}^  as  he  can  obtain.  The 
purchaser,  who  has  been  deceived  and  has  parted  with  his 
money,  is  left  practically  without  redi'ess  ;  he  has  at  best  only 
an  action  for  false  pretenses,  and  against  persons  entering  upon 
such  swindling  schemes  this  would  be  futile.  The  number  of 
instances  wherein  such  frauds  have  been  committed  are  many. 
The  U.  S.  National  Museum  has  a  case  filled  with  objects  labeled 
"  frauds,"  and  nearly  every  museum  or  collection  has  speci- 
mens clearly  and  evidently  such.  The  extent  to  which  these 
frauds  are  committed  and  the  number  of  persons  engaged  in 
the  practice  would  astonish  any  one  who  was  content  to  give 
the  matter  a  careful  examination.  Only  the  other  day  I 
saw  in  a  curio-shop  three  large  pottery  vases  labeled  as  an- 
tique, the  place  of  their  discovery  and  finding  being  definitel}^ 
given  and  their  genuine  antiquity  certified  to.  I  recognized 
them  at  a  glance  to  be  counterfeit. 

The  country  has  been  kept  well  supplied  through  the  post- 
ofiices  during  the  past  few  years  with  what  have  come  to  be 
known  as  "  flint  crooks,"  sold  as  genuine  aboriginal  antiqui- 
ties, all  of  them  coming  from  a  specified  manufactor}^  and  all 
of  them  forged,  having  been  made  out  of  the  flint  of  the 
neighborhood  by  the  parties  engaged  in  their  sale  and 
distribution. 

It  may  be  said  that  this  section  should  become  a  law  of 
the  different  States,  and  this  is  agreed  to,  but,  despite  all  that 
could  be  said  in  favor  of  making  it  a  statute  law,  it  should 
also  be  made  a  United  States  law.  If  passed  by  every  State 
in  the  United  States,  it  would  still  not  apply  to  the  District 
of  Columbia,  and  would  fail  in  protection  against  forgeries 
passed  upon  the  United  States  National  Museum. 

This  section  applies  to  other  objects  as  well  as  the  usual  or 
archaeological  objects  of  the  United  States.  There  have  been 
many  forgeries  of  antique  objects  that  come  from  foreign  lands, 
principally  from  the  Orient,  especially  classical  inscriptions, 
sometimes  in  stone,  sometimes  on  skin  or  papyrus.  The 
books  are  full  of  instances  of  this  kind.     The  Shapira  frauds 
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are  well  known,  and  there  have  been  cases  which,  if  success- 
ful, would  have  defrauded  the  purchasers  out  of  many  thou- 
sands of  dollars.  A  cunning  Oriental  who  is  scheming 
enough  and  wicked  enough  to  perpetrate  such  forgery  would 
not  be  deterred  by  any  ordinary  penalty  of  imprisonment  of 
thirty  days  and  a  fine  of  a  hundred  or  even  a  thousand 
dollars.  In  such  cases  the  penalty  has  been  placed  at  one 
year's  imprisonment  and  ten  thousand  dollars  fine,  and  it  is 
not  too  high. 
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